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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

COMMODITY FUTURES TRADING
COMMISSION,
Plaintiff,

V. CASE NO.: 1:22-cv-01266-RGA
FIRST STATE DEPOSITORY COMPANY,
LLC, ARGENT ASSET GROUP, LLC, AND
ROBERT LEROY HIGGINS,
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Defendants.

RECEIVER’S MOTION TO APPROVE SETTLEMENT AGREEMENT

Kelly M. Crawford, as the court appointed Receiver, respectfully requests the Court to
approve a settlement agreement with Joseph Unger (“Unger”) and West Hills Capital, LLC
(“WHC”) (collectively the “WHC Parties”), and in support thereof, respectfully shows as
follows:

L.

BACKGROUND FACTS

1. On September 27, 2022, the Commodity Futures Trading Commission (“CFTC”)
filed its Complaint for Injunctive Relief, Restitution, Civil Monetary Penalties, and Other
Equitable Relief Under the Commodity Exchange Act and Commission Regulations (the
“Complaint”) [Docket 2], in the above styled lawsuit against Defendants.

2. On September 29, 2022, this Court issued the Order Granting Plaintiff’s Motion

for an Ex Parte Statutory Restraining Order, Appointment of a Temporary Receiver, and Other
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Equitable Relief (the “SRO”) [Docket 12]. The SRO appointed Kelly Crawford as Receiver with
“the full powers of an equity receiver” to recover assets for the “Receivership Estate.”! SRO,
128,

3. On December 2, 2022, the Court entered the Order of Preliminary Injunction,
Appointment of a Receiver and for Other Equitable Relief Against Defendants [Docket 57]
continuing the SRO in effect.

4. In the SRO, the Court authorized the Receiver to take “[p]ossession and custody
of all assets of the Defendants, wherever situated, including those owned beneficially or
otherwise.” SRO, Y33(a).

5. On or about September 29, 2023, the Receiver filed a lawsuit against Unger and
WHC in the United States District Court for the District of Delaware seeking the recovery of
$1,540,000 in monies allegedly transferred by Argent to WHC, styled “Kelly Crawford, in his
capacity as Receiver v. West Hills Capital, LLC, and Joseph Unger, Civil Action No. 23-cv-
021076 (the “Lawsuit”).

6. After engaging in written discovery, the Receiver, WHC, and Unger agreed to
mediate the Lawsuit on April 6, 2026, before Mark Felger, Esq. of Cozen O’Connor in
Wilmington, Delaware.

7. Unger and WHC deny any liability to the Receiver in the Lawsuit, arguing that
they were victims of convicted felon Robert Leroy Higgins (“Higgins”) and his companies First

State Depository Company, LLC (“FSD”) and Argent Asset Group, LLC (“Argent”). Moreover,

' The “Receivership Estate” is defined as “all of the funds, properties, premises, accounts,
income, now or hereafter due or owing to the Defendants, and other assets directly or indirectly
owned beneficially or otherwise, by the Defendants.” SRO, 928.
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Unger and WHC contend they received the any alleged monies from Argent in good faith and
without knowledge of the wrongful acts of Higgins or his company.

8. The Receiver contends that for purposes of liability under fraudulent transfer law,
the fraud was committed by Higgins using Argent to make transfers of monies to WHC and that
the good faith of WHC and Unger in receiving the transfers of monies did not absolve them of
liability because Argent did not receive reasonably equivalent value in exchange for the
transfers.

9. Unger and WHC provided the Receiver with sworn statements of financial
condition showing that their assets were significantly insufficient to pay the Receiver even a
small portion of the transfers received from Argent several years ago.

10. As a result of the Mediation, and in consideration of the sworn statements of
financial condition of Unger and WHC, the Receiver agreed, subject to the approval of this
Court, to settle the Lawsuit for the total payment of $415,000, with the WHC Parties paying

$15,000 and a third party paying $400,000.

II.

THE AGREEMENT BETWEEN THE RECEIVER
AND THE WHC PARTIES

11. The Receiver, on the one hand, and the WHC Parties, on the other hand, entered
into a Settlement Agreement, attached hereto as Exhibit A, which provides that in exchange for
the sum of Four Hundred Fifteen Thousand Dollars ($415,000), with the WHC Parties paying
$15,000 and a third party paying $400,000, the Receiver will release his claims against the WHC
Parties as set forth in the Settlement Agreement; the WHC Parties will release their claims

against the Receiver, and the Receiver will move the court to dismiss the Lawsuit with prejudice.

MOTION TO APPROVE SETTLEMENT AGREEMENT Page 3
2306610v1



Case 1:22-cv-01266-RGA  Document 241  Filed 06/16/26 Page 4 of 6 PagelD #: 5137

12.  Pursuant to the Settlement Agreement, the Receiver and WHC Parties resolved
their differences and the Receiver’s claims are, pursuant the Settlement Agreement, being
dismissed with prejudice. The settlement of the Receiver’s Lawsuit against the WHC Parties, is
in no way an admission of liability on the part of the WHC Parties, and indeed, the WHC Parties
strongly dispute all claims made by the Receiver. The Receiver’s claims against the WHC
Parties remain unproven. The Receiver recognizes that the Department of Justice designated the

WHC Parties as victims of the FSD theft.

13. The Receiver believes this settlement is in the best interest of the receivership
estate for the following reasons:

a. Both Unger and WHC provided the Receiver with sworn statements of
financial condition showing that their non-exempt assets are significantly less
than the amounts sought by the Receiver in the Lawsuit;

b. WHC was the transferee of the alleged fraudulent conveyance by Argent, and
not Unger. Unger was a subsequent transferee from WHC of any alleged
monies received by WHC, which makes establishing liability against Unger
more difficult for the Receiver;

c. The trial of the Lawsuit is scheduled for March 15-16, 2027, and there is
significant uncertainty as to whether, even if the Receiver succeeded at trial,
any portion of a judgment could be collected.

d. WHC and Unger argued vehemently that they acted in good faith with Argent
and had no knowledge of any wrongdoing of Higgins or Argent, and, while
the Receiver contends that under the law the good faith of the transferee is not
relevant, there is no certainty the Receiver would prevail in the Lawsuit.

e. The monies received in the settlement, net of the attorneys’ fees and expenses,
will be used to pay those claimants in the receivership categorized in the
“Compromised FSD Customer Silver Lease Program”. Without the monies
from this Settlement Agreement, if the Receiver was unable to obtain a
judgment against WHC and Unger, or unable to collect a judgment against
WHC and Unger, this class of claimants would receive nothing.

14. The Settlement Agreement is made subject to the approval of this Court.
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I11.
CONCLUSION

For the reasons set forth herein, the Receiver believes the Settlement Agreement is in the
best interest of the receivership and requests the Court to approve the Settlement Agreement.

WHEREFORE, PREMISES CONSIDERED, the Receiver respectfully prays that the
Court approve the Settlement Agreement and grant such other and further relief to which he may

show himself justly entitled.

June 16, 2026 Respectfully submitted,

ASHBY & GEDDES, P.A.

/s/ Ricardo Palacio

Ricardo Palacio, Esq. (#3765)

500 Delaware Avenue, 8th Floor
P.O. Box 1150

Wilmington, Delaware 19899-1150
Tel: (302) 654-1888

Fax: (302) 654-2067

Email: rpalacio@ashbygeddes.com

-and

SCHEEF & STONE, L.L.P.

Peter C. Lewis, Esq.

500 North Akard, Suite 2700

Dallas, Texas 75201

Telephone: (214) 706-4200

Facsimile: (214) 706-4242

Email: Peter.Lewis@solidcounsel.com

Counsel to Kelly Crawford, Receiver
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CERTIFICATE OF CONFERENCE

The undersigned hereby certifies that the Receiver conferred with counsel for the Commodity
Futures Trading Commission and the CFTC and is unopposed to the relief sought herein. In
addition, on October 24, 2024, Mr. Higgins was found guilty on all counts in his criminal trial
and is now serving his criminal sentence. According to Mr. Higgins’ attorney in the criminal
case, Mr. Higgins may be reached at:

Robert Higgins

REG# 03172-510

FCI OTISVILLE

FEDERAL CORRECTIONAL INSTITUTION
P.O. BOX 1000 OTISVILLE , NY 10963

On June 5, 2026 a letter was sent by first class mail to Mr. Higgins at the above address with a
request that he notify the Receiver of his position on the Motion after receipt. Defendant Mr.
Higgins failed to respond to the undersigned.

/s/ Kelly M. Crawford
KELLY M. CRAWFORD
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Exhibit A

(Settlement Agreement)
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SETTLEMENT AGREEMENT

This Settlement Agreement (“Agreement”) subject to approval of the Court (as defined
below), is made as of the date the last party signs it (the “Effective Date”), and is made by and
between West Hills Capital, LLC and Joseph Unger (collectively the “WHC Parties”), on the one
hand, and Kelly Crawford, in his capacity as the court-appointed receiver for Robert L. Higgins,
First State Depository LLC and Argent Asset Group, LLC (the “Receiver™), on the other hand.

This Agreement is made with reference to the following background:
BACKGROUND

A. On September 27, 2022, the Commodity Futures Trading Commission (“CFTC”)
filed its Complaint for Injunctive Relief, Restitution, Civil Monetary Penalties, and Other
Equitable Relief Under the Commodity Exchange Act and Commission Regulations (the
“Complaint”) in the United States District Court for the District of Delaware, no. 1:22-cv-01266-
RGA (the “Court”), against Robert L. Higgins (“Higgins”), First State Depository Company, LLC
(“FSD”), and Argent Asset Group, LLC (“Argent”) (the “CFTC Lawsuit”).

B. On September 29, 2022, that Court issued the Order Granting Plaintiff’s Motion
for an Ex Parte Statutory Restraining Order, Appointment of a Temporary Receiver, and Other
Equitable Relief (the “SRO”) [D.I. 12]. The SRO appointed the Receiver with “the full powers of
an equity receiver” to recover assets for the “Receivership Estate.” SRO, §28.

C. The “Receivership Estate” is defined as “all of the funds, properties, premises,
accounts, income, now or hereafter due or owing to the Defendants, and other assets directly or
indirectly owned beneficially or otherwise, by the Defendants in the CFTC Lawsuit.” SRO, 428.

D. On October 7, 2022, the SRO was extended by an Order Extending Statutory
Restraining Order and Adjourning Preliminary Injunction Hearing. [D.1. 19]

E. On December 2, 2022, the Court entered an Order of Preliminary Injunction,
Appointment of a Receiver and for Other Equitable Relief Against Defendants. [D.1. 57]

F. On or about September 29, 2023, the Receiver filed a lawsuit against the WHC
Parties in the United States District Court for the District of Delaware seeking the recovery of
certain monies allegedly transferred by Argent to the WHC Parties, styled “Kelly Crawford, in his
capacity as Receiver v. West Hills Capital, LLC, and Joseph Unger, Civil Action No. 23-cv-
021076-RGA (the “Lawsuit”).

G. After engaging in written discovery, the Receiver and the WHC Parties agreed to
mediate the Lawsuit on April 6, 2026, before Mark Felger, Esq. of Cozen O’Connor in
Wilmington, Delaware.

H. The WHC Parties provided the Receiver with sworn statements of financial
condition showing that their assets were significantly insufficient to pay the Receiver even a small
portion of the transfers allegedly received from Argent several years ago as part of settlement.
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I. As a result of the Mediation, and in consideration of the sworn statements of
financial condition of the WHC Parties, the Receiver agreed, subject to the approval of the Court,
to settle the Lawsuit for the payment of $415,000 to the Receiver on behalf of the Receivership
Estate.

J. Consequently, the WHC Parties and the Receiver have resolved their differences
and the Receiver’s claims, against the WHC Parties are, pursuant this Agreement, being dismissed
with prejudice. The settlement of the Receiver’s Lawsuit by the WHC Parties is in no way an
admission of liability on the part of the WHC Parties and indeed, the WHC Parties strongly dispute
all claims made by the Receiver. The Receiver’s claims against the WHC Parties remain
unproven. The Receiver recognizes that the Department of Justice designated the WHC Parties as
victims of the First State Depository theft.

NOW, THEREFORE, intending to be legally bound, the WHC Parties and the Receiver
agree as follows:

1. The foregoing Background is incorporated in this Agreement and made a part of it.

2. The Receiver will receive a total of $415,000 in settlement funds for the benefit of
the Receivership Estate (the “Settlement Amount”).

3. The WHC Parties will pay $15,000 of the Settlement Amount within fifteen (15)
days of Court approval of this Agreement. A third party will pay the balance of the Settlement
Amount within five (5) days of Court approval of this Agreement.

4. Subject to the approval by the Court of this Agreement, within five (5) business
days after timely receipt of the Settlement Amount, the Receiver shall move to dismiss the Lawsuit
with prejudice and with each party being responsible for their own attorney’s fees and expenses.

5. The Parties agree that time is of the essence with respect to all performance
discussed herein, including payment of the Settlement Amount.

6. The Receiver and the Receivership Estate will not assist, aid, or encourage, whether
directly or indirectly, any person or entity in the assertion of a claim or demand, or initiation or
prosecution of any litigation against the WHC Parties. This provision does not prohibit the
Receiver’s compliance with a valid Court order or subpoena.

7. This Agreement may be executed in any number of identical counterparts, or with
detachable signature pages, each of which will be deemed an original and all of which taken
together will constitute one and the same Agreement. In proving any Agreement, it will not be
necessary to produce or account for more than one such counterpart signed by the Party against
whom enforcement is sought.

8. Mutual Release:

a. In consideration for this Agreement, Joseph Unger, on behalf of himself, his heirs
and assigns, and West Hills Capital, LLC, on behalf of its members, successors,
assigns, and insurers (collectively referred to as the “Released WHC Parties"), do
hereby remise, release, acquit, and forever discharge the Receivership Estate, the
Receiver, and the Receiver’s successors and assigns (collectively, the
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“Receivership Parties”) of and from any and all liabilities, claims, remedies,
demands, suits or causes of action of whatsoever kind or character, in whole or in
part, whether choate or inchoate, which the WHC Parties now have or ever have
had from the beginning of time against the Receivership Parties relating to the
Lawsuit, including all claims against the Receivership Parties which in any way
directly or indirectly relate to, result from, are based upon, or arise out of the facts
that are the basis of the Lawsuit.

b. Subject to and conditional upon timely receipt by the Receiver of the Settlement
Amount, the Receivership Parties do hereby remise, release, acquit, and forever
discharge the WHC Parties and their heirs, members, successors, assigns, attorneys,
and insurers of and from any and all liabilities, claims, remedies, demands, suits or
causes of action of whatsoever kind or character, in whole or in part, whether choate
or inchoate, which the Receivership Parties now have or have ever had from the
beginning of time against the Released WHC Parties relating to the Lawsuit,
including all claims against the Released WHC Parties which in any way directly
or indirectly relate to, result from, are based upon, or arise out of the facts that are
the basis of the Lawsuit.

c. For the avoidance of doubt, notwithstanding anything to the contrary herein or
otherwise, the Receivership Parties and their successors and assigns do NOT
remise, release, acquit, or discharge the Released WHC Parties from any liabilities,
claims, remedies, demands, suits or causes of action UNLESS AND UNTIL the
Court approves this Agreement, and the Settlement Amount is TIMELY paid in
full.

d. For the further avoidance of doubt, none of the releases contained herein apply to
claims for breach of this agreement.

9, - This Agreement will be governed by and construed in accordance with the laws of
the State of Delaware without regard to choice of law provisions or rules. The parties further agree
that this Agreement was mutually drafted by all parties and that any interpretation of this
Agreement or any terms thereof will not be interpreted against one party as the drafting party. The
Court shall retain jurisdiction over disputes arising out of this Agreement.

10. IN SIGNING THIS FULL AND COMPLETE AGREEMENT FOR
PAYMENT AND MUTUAL RELEASE, EACH OF THE PARTIES HERETO
ACKNOWLEDGES, REPRESENTS, WARRANTS, AND CONFIRMS TO EACH OTHER
AS FOLLOWS:

A. 1 HAVE CAREFULLY READ AND UNDERSTAND THE EFFECT
OF THIS FULL AND COMPLETE AGREEMENT FOR PAYMENT AND
MUTUAL RELEASE;

B. I HAVE THE MENTAL CAPACITY TO UNDERSTAND THE
EFFECT OF THIS FULL AND COMPLETE AGREEMENT FOR PAYMENT AND
MUTUAL RELEASE;
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C. I EXECUTE THIS AGREEMENT FOR PAYMENT AND MUTUAL
RELEASE AS A FREE AND VOLUNTARY ACT, WITHOUT ANY DURESS,
COERCION, OR UNDUE INFLUENCE EXERTED BY OR ON BEHALF OF ANY
PERSON OR ENTITY;

D. I AM THE SOLE OWNER OF THE CLAIMS OR CAUSES OF
ACTION BEING OR TO BE RELEASED AS PROVIDED HEREIN AND I HAVE
NOT CONVEYED NOR ASSIGNED ANY INTEREST IN ANY SUCH CLAIMS OR
CAUSES OF ACTION TO ANY PERSON OR ENTITY NOT A PARTY HERETO;

E. I HAVE BEEN REPRESENTED BY INDEPENDENT LEGAL
COUNSEL OF MY CHOICE.

ACCEPTED, ACKNOWLEDGED, AND AGREED AS OF THE EFFECTIVE DATE OF
THIS AGREEMENT.

11.  This Agreement is subject to the approval of the Court. If this Agreement is not
approved by the Court, it shall be null and void. If the Settlement Amount has been paid to the
Receiver before the Court approves this Agreement, and the Court does not approve this
Agreement, the Receiver shall return the Settlement Amount to the paying party.

[Signature page follows]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed:
RECEIVER:

Dated: é/[g’Qk | By: \ée/\\wjb

Kelly|Crawford, R¢ceiver

WEST HILLS CAPITAL:

Dated: 06/15/2026 By: &)\ k’\/\,\

\Joseph Unger
Its: President

JOSEPH UNGER

Dated: 06/15/2026 By: \)\ kl\/\/\

\ Joseﬁh Unger
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

COMMODITY FUTURES TRADING
COMMISSION,
Plaintiff,

V. CASE NO.: 1:22-cv-01266-RGA
FIRST STATE DEPOSITORY COMPANY,
LLC, ARGENT ASSET GROUP, LLC, AND
ROBERT LEROY HIGGINS,

LoD LN LR LN LD LN LR LN LD O O

Defendants.

ORDER APPROVING RECEIVER’S SETTLEMENT AGREEMENT

On this date, the Court considered the Receiver’s Motion to Approve Settlement
Agreement [D.1. ]. The Court finds that the Motion is just and appropriate and should be
granted.

IT IS, THEREFORE, HEREBY ORDERED that the Receiver’s settlement agreement
with West Hills Capital, LLC (“WHC”) and Joseph Unger (“Unger”) regarding the Receiver’s
claims against WHC and Unger in the lawsuit filed by the Receiver styled “Kelly Crawford, in
his capacity as Receiver v. West Hills Capital, LLC, and Joseph Unger”, Civil Action No. 23-cv-

021076, pending in this Court, is approved.

Signed this day of , 2026.

UNITED STATES DISTRICT COURT JUDGE



	241
	241-1
	241-2

