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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

COMMODITY FUTURES TRADING
COMMISSION,
Plaintiff,

V. CASE NO.: 1:22-cv-01266-RGA
FIRST STATE DEPOSITORY COMPANY,
LLC, ARGENT ASSET GROUP, LLC, AND
ROBERT LEROY HIGGINS,

LoD U L LD LD LD L LD LN LN LR

Defendants.

THE RECEIVER’S TWELFTH STATUS REPORT

Kelly M. Crawford, as the court-appointed Receiver (“Receiver”), submits the following
Twelfth Status Report pursuant to this Court’s Order Granting Plaintiff’s Motion for an Ex Parte
Statutory Restraining Order, Appointment of a Temporary Receiver, and Other Equitable Relief
[Docket No. 12] (the “SRO”).! The Receiver’s Initial Status Report, filed on November 29, 2022,
covered the first 60 days of the receivership [D.I. 44]. The Receiver’s Second Status Report
covered the two month period from November 30, 2022 through January 31, 2023 [D.I. 93]. The
Receiver’s Third Status Report covered the period from February 1, 2023 through May 31, 2023
[D.I. 119]. The Receiver’s Fourth Status Report covered the period from June 1, 2023 through
June 10, 2023 [D.I. 129]. The Receiver’s Fifth Status Report covered the period from June 11,
2023 through August 4, 2023 [D.I. 157]. The Receiver’s Sixth Status Report covered the period

from August 5, 2023 through November 3, 2023 [D.I. 167]. The Receiver’s Seventh Status Report

"' The SRO was continued in force by an Order of Preliminary Injunction, Appointment Of A Receiver And
For Other Equitable Relief Against Defendants entered by the Court on December 2, 2022 [D.I. 57]. The
Receiver requests the Court to take judicial notice of the pleadings on file in this lawsuit.
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covered the period from November 4, 2023 through December 4, 2023 [D.I. 172]. The Receiver’s
Eighth Status Report covered the period from December 4, 2023 through January 17, 2024 [D.I.
185]. The Receiver’s Ninth Status Report covered the period from January 18, 2024 through April
8, 2024 [D.I. 198]. The Receiver’s Tenth Status Report covered the period from April 8, 2024
through July 11, 2024 [D.I. 208]. The Receiver’s Eleventh Status Report covered the period from
July 12, 2024 through October 10, 2024. [D.I. 213]. This Receiver’s Twelfth Status Report covers
the period from October 11, 2024 through January 14, 2025.
L.

DISTRIBUTING HOLDINGS TO DEPOSITORS

Pursuant to the Claims and Distribution Order, the Receiver and his team completed the
distribution of holdings to First State Depository (“FSD”) depositors or their custodians.
Distributions of metals, foreign currency, and other holdings valued at approximately $63,896,305
were made to 1,761 depositors or their custodians. This process began in the middle of April,
2023 and continued until November 23, 2023.

II.

CLAIMS AND INTERIM DISTRIBUTION

On January 12, 2024, the Receiver filed a Motion to Approve Third Revised Claims Report
[D.I. 183](the “Third Revised Claims Report”). The Third Revised Claims Report reflected
changes in the categories of claims for certain claimants, the amount of claim for certain claimants,
and the addition of 195 late filed claims. On January 16, 2024, the Court entered an Order
Granting the Receiver’s Motion to Approve Third Revised Claims Report. The Third Revised
Claims Report was used by the Receiver for distribution of monies available to the approved

claimants pursuant to the distribution plan previously approved by the Court. A copy of the Third
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Revised Claims Report is posted on the receivership website, www.fsdreceivership.com and was

mailed to each claimant with a revised or late filed claim.

On July 29, 2024, the Receiver filed his Motion for Interim Distribution [D.I. 211]
requesting authority to distribute $2,601,401 to the approved claimants pursuant to the distribution
plan approved by the Court. The Motion included a summary of the revenue and expenses of the
receivership as of June 30, 2024. On October 2, 2024, the Court entered an Order Granting The

Receiver’s Motion for Interim Distribution (the “Distribution Order”) [D.I. 212].

The Receiver issued checks to the approved claimants based upon the Distribution Order.
A significant number of replacement checks had to be issued by the Receiver because the IRA
custodian of the claimant changed since the time the claim was filed with the Receiver. Indeed,

the Receiver is still in the process of issuing approximately 15 replacement checks.

I11.

LIQUIDATION OF RECEIVERSHIP ASSETS

On March 9, 2023, the Court approved the Receiver’s proposed procedures for the
liquidation of the assets in receivership [D.I. 109]. On October 10, 2023, the Court approved the
Receiver’s proposed procedures for the sale of precious metals in receivership [D.I. 163]. The most
significant assets remaining in receivership are those of Defendant Argent Asset Group, LLC
(“Argent”). The Receiver divided the inventory into the following categories: 1) coins to be
deposited with a bank at face value; 2) precious metals and proofs to be sold based on spot value;
3) specialty coins; and 4) other collectables. During the period covered by this Twelfth Status

Report, the Receiver sold coins as follows:
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A. Proceeds from Consignment Sale of Coins

The Receiver placed a number of coins that are part of the Argent collection on
consignment with Delaware Valley Rare Coin Co., Inc. (“DVRC”) for a 10% consignment fee.
The Receiver received $58,1199.40 on November 19, 2024 from DVRC for the sale of the coins
listed on Exhibit A attached hereto. In addition, the Receiver received $26,717 on December 18,
2024 from DVRC for the sale of the coins listed on Exhibit B attached hereto. Also, on December
27,2024, DVRC issued the Receiver a check for $11,205 as proceeds from the sale of certain coins
on consignment listed on Exhibit C attached hereto. The remainder of the Argent collection of

coins will be placed on consignment with DVRC for sale.

B. Sale of Gold Coins Removed from Higgins’ Basement Closet

The Department of Justice (“DOJ”) took possession from the Receiver of 27 one ounce
gold coins and 34 half ounce gold coins that were found and removed from Higgins’ house by the
Receiver. Following the completion of the criminal trial against Higgins, the DOJ returned the
gold coins to the Receiver. The Receiver sold the gold coins to Dillon Gage on October 30, 2024,
and received $125,970.

IV.

THE HIGGINS CRIMINAL TRIAL

In Criminal Action No. 22-44 (MN), before Judge Noreika, the DOJ prosecuted Defendant
Higgins for a number of crimes, including crimes related to the theft of the gold, silver, and other
metals from customer holdings at First State Depository, LLC. The jury trial began on October

15, 2024 and concluded on October 24, 2024. The Receiver, the Receiver’s accountant, and a
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number of First State Depository customers testified at the trial. The jury found Defendant Higgins
guilty on all counts. A copy of the Jury Verdict Form is attached hereto as Exhibit D. The Court
remanded Defendant Higgins into custody and he is currently incarcerated, awaiting sentencing
on March 4, 2025.

V.

HIGGINS BANKRUPTCY

Shortly before the receivership, Higgins filed Chapter 13 bankruptcy in the Eastern District
of Pennsylvania, Case No. 22-12021. Motions to Dismiss the bankruptcy were filed by the
Chapter 13 Trustee, as well as by other creditors, including the Commodity Futures Trading
Commission (“CFTC”). Higgins’ bankruptcy was dismissed on August 22, 2024, because
Higgins’ debts disqualified him from Chapter 13 protection.

Higgins owns a house at 100 Applegate Drive, West Chester, Pennsylvania 19382 that has
a Zillow value of approximately $1,028,900. Without bankruptcy court approval, Higgins added
his wife to the title to the house. There is no mortgage on the house, but the house is subject to
judgment liens and other debts. The Receiver claims an interest in the equity of the house. The
Receiver is in negotiations with a judgment lien creditor regarding the Receiver’s proposed sale of
the house.

VL.

ATTEMPTS BY THE RECEIVER TO IDENTIFY
AND RECOVER ADDITIONAL ASSETS

On September 29, 2023, the Receiver filed a Complaint against West Hills Capital, LLC
and Joseph Unger to recover more than a million dollars in commissions paid by First State

Depository that the Receiver contends were fraudulent conveyances. The lawsuit was filed in the
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United States District Court for the District of Delaware, Case No. 1-23-cv-01076-RGA. The
Defendants waived service.

The Defendants contacted the Receiver and claimed to have insufficient assets to hire an
attorney to defend the lawsuit. The Receiver provided the Defendants with a Sworn Statement of
Financial Condition form to complete. Defendant West Hills Capital, LLC completed the
statement and provided it to the Receiver. The Defendant Joseph Unger initially agreed to provide
a Sworn Statement of Financial Condition to the Receiver but has since refused.

The Defendants informed the Receiver they asserted a claim against the Defendants’
insurance company under an insurance policy that insured against business loss. The Defendants
indicated a desire to use proceeds received from the insurance company, if any, to fund a settlement
of the Receiver’s lawsuit. In March, the Receiver spoke with Defendant Unger and the attorney
retained by Defendant West Hills Capital to pursue the insurance claim. Defendant Unger
provided the Receiver with a copy of the Sworn Statement in Proof of Loss submitted to the
insurance company showing an estimated total loss exceeding a million dollars. In light of the
pending insurance claim and the Defendants’ professed intent to use proceeds received from the
insurance claim to fund a settlement with the Receiver, the Receiver and the Defendants stipulated
to a stay of the lawsuit until May 29, 2024.

Prior to the expiration of the stay, on May 20, 2024, the Defendant Unger filed a Motion
to Dismiss the Complaint [D.I. 9]. The Receiver filed his Response to the Motion to Dismiss the
Complaint on June 3, 2024 [D.I. 13], and the Motion to Dismiss remains before the Court for

consideration.
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Pursuant to the Receiver’s Third Claims Report approved by the Court, the Receiver will
use the net proceeds recovered from the lawsuit, if any, to pay those claimants in the Compromised
category who were part of the Silver Lease Program.

VIIL.

DURATION OF RECEIVERSHIP

In order to close the receivership, the Receiver needs to complete the following:

1. Sell the remainder of the Argent collection of coins that are being placed on
consignment with DVRC;

2. Complete a settlement with the judgment lien creditor who holds the senior lien on
Higgins’ house and sell Higgins’ house;

3. Complete the issuance of replacement checks to a number of claimants regarding the
first interim distribution;

4. Pursue the fraudulent conveyance claims against West Hills Capital and Joseph Unger
and recover funds to distribute to the Silver Lease Claimants.

5. Complete the investigation of any leads received by the Receiver as to the whereabouts
of the gold, silver, and other precious metals stolen by Higgins from the depository.

6. File the 2024 tax return for the receivership estate.

7. Determine if sufficient monies remain in the receivership estate to make a final
distribution to claimants, and if so, make the distribution.

8. File a motion to close the receivership.
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Respectfully submitted on January 15, 2025.
ASHBY & GEDDES, P.A.

/s/ Ricardo Palacio

Ricardo Palacio, Esq. (#3765)

500 Delaware Avenue, 8th Floor
P.O. Box 1150

Wilmington, Delaware 19899-1150
Tel: (302) 654-1888

Fax: (302) 654-2067

Email: rpalacio@ashbygeddes.com

-and

SCHEEF & STONE, L.L.P.

Peter C. Lewis, Esq.

500 North Akard, Suite 2700

Dallas, Texas 75201

Telephone: (214) 706-4200

Facsimile: (214) 706-4242

Email: Peter.Lewis@solidcounsel.com

Counsel to Kelly Crawford, Receiver
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE
UNITED STATES OIF AMERICA,
V.
. Criminal Action No. 22-44 (MN)
ROBERT HIGGINS,

Defendant,

JURY VERDICT FORM

Count One ~ Income Tax Evasion
On Count One of the Indictment, charging income tax evasion for the calendar year 2015,

we, the jury, unanimously find the defendant:
Guilty / N Not Guilty

Count Two — Income Tax Evasion

On Count Two of the Indictment, charging income tax evasion for the calendar year 2016,

we, the jury, unanimously find the defendant:

Guilty \/ - Not Guilty

Count Three = Income Tax Evasion
On Count Three of the Indictment, charging income tax evasion for the calendar year 2017,

we, the jury, unanimously find the defendant:

Guilty \/

Not Guilty

Please proceed to page 2.

EXHIBIT

B sV




(3581123260848 A POBRGRENE S 10. e AU /A 578209298 3 BRIPR{EIRHE2

4852

Count Four —Income Tax Evasion
On Count Four of the Indictment, charging income tax evasion for the calendar year 2018,

we, the jury, unanimously find the defendant:

Guilty Ve NotGuilty

Count Five — Income Tax Evasion
On Count Five of the Indictment, charging income tax evasion for the calendar ycar 2019,

we, the jury, unanimously find the defendant:

Guilty \/ Not Guilty

Count Six — Wire Fraud
On Count Six of the Indictment, charging a scheme to engage in wire fraud, beginning on

or about February 2, 2012, through on or about October 4, 2022, we, the jury, unanimously find

Guilty /

Count Seven — Mail Fraud

the defendant;

Not Guilty

On Count Seven of the Indictment, charging a scheme to engage in mail fraud, beginning

on or about February 2, 2012, through on or about October 4, 2022, we, the jury, unanimously find

Guilty \/

the defendant;

Not Guilty

Please proceed to page 3.
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You are now finished with your deliberations, The foreperson should now date this verdict

form and all jurers should sign it.

The foregoing constitutes the unanimous verdict of the jury.

Date: /éf/,{?fﬁ//;? V

Juror

Juror

Juror

Juror

Juror

Juror

Juror

Juror

Juror

Juror





