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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE
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Plaintiff )
V. ) Criminal Action No. 22-44-MN
)
ROBERT L. HIGGINS, )
)
Defendant. )

THIRD SUPERSEDING INDICTMENT

The Grand Jury for the District of Delaware charges that:

COUNT ONE

1. From on or about January 1, 2015, through on or about June 21, 2016, in the
District of Delaware and elsewhere, ROBERT L. HIGGINS, the Defendant, the owner
and operator of businesses in Wilmington, Delaware, that is, Argent Asset Group LLC
and First State Depository, Inc., willfully attempted to evade and defeat income tax due
and owing by him to the United States of America for the calendar year 2015, by
committing the following affirmative acts, among others:

(a) Preparing and causing to be prepared, and signing and causing to be
signed, a false and fraudulent United States joint personal income tax return,
Form 1040, which was submitted to the Internal Revenue Service; and

(b) Diverting business funds of Argent Asset Group LLC to pay personal

expenses.

In violation of Title 26, United States Code, Section 7201.
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COUNT TWO
2. From on or about January 1, 2016, through on or about May 18, 2018, in the
District of Delaware and elsewhere, ROBERT L. HIGGINS, fhe Defendant, the owner
and operator of businesses in Wilmington, Delaware, that is, Argent Asset Group LLC
and First State Depository, Inc., willfully attempted to evade and defeat income tax due
and owing by him to the United States of America for the calendar year 2016, by
committing the following affirmative acts, among others:

(a) Preparing and causing to be prepared, and signing and causing to be
signed, a false and fraudulent United States joint personal income tax return,
Form 1040, which was submitted to the Internal Revenue Service; and

(b) Diverting business funds of Argent Asset Group LLC to pay personal
expenses.

In violation of Title 26, United States Code, Section 7201.
COUNT THREE
3. From on or about January 1, 2017, through on or about May 13, 2018, in the
District of Delaware and elsewhere, ROBERT L. HIGGINS, the Defendant, the owner
and operator of businesses in Wilmington, Delaware, that is, Argent Asset Group LLC
and First State Depository, Inc., willfully attempted to evade and defeat income tax due
and owing by him to the United States of America for the calendar year 2017, by

committing the following affirmative acts, among others:
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(a) Preparing and causing to be prepared, and signing and causing to be
signed, a false and fraudulent United States joint personal income tax return,
Form 1040, which was submitted to the Internal Revenue Service; and

(b) Diverting business funds of Argent Asset Group LLC to pay personal
expenses.

In violation of Title 26, United States Code, Section 7201.

COUNT FOUR

4. From on or about January 1, 2018, through on or about July 31, 2019, in the
District of Delaware and elsewhere, ROBERT L. HIGGINS, the Defendant, the owner
and operator of businesses in Wilmington, Delaware, that is, Argent Asset Group LLC
and First State Depository, Inc., willfully attémpted to evade and defeat income tax due
and owing by him to the United States of America for the calendar year 2018, by
committing the following affirmative acts, among others:

(a) Preparing and causing to be prepared, and signing and causing to be
signed, a false and fraudulent United States joint personal income tax return,
Form 1040, which was submitted to the Internal Revenue Service; and

(b) Diverting business funds of Argent Asset Group LLC to pay personal
expenses.

In violation of Title 26, United States Code, Section 7201.

COUNT FIVE
5. From on or about January 1, 2019, through on or about March 9, 2022, in

the District of Delaware and elsewhere, ROBERT L. HIGGINS, the Defendant, the
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owner and operator of businesses in Wilmington, Delaware, that is, Argent Asset Group
LLC and First State Depository, Inc., willfully attempted to evade and defeat income
tax due and owing by him to the United States of America for the calendar year 2019,
by committing the following affirmative acts, among others:

(a) Preparing and causing to be prepared, and signing and causing to be
signed, a false and fraudulent United States joint personal income tax return,
Form 1040, which was submitted to the Internal Revenue Service; and

(b) Diverting business funds of Argent Asset Group LLC to pay personal
expenses.

In violation of Title 26, United States Code, Section 7201.
BACKGROUND FOR COUNTS SIX AND SEVEN
At all times material to the Indictment:

General Allegations

6. ROBERT L. HIGGINS (“HIGGINS”), the Defendant, owned and operated,
at 100 Todds Lane, Wilmington, DE 19802, businesses involved in the purchase, sale,
and storage of precious metals including: First State Depository Company, LLC;
Certified Assets Management, Inc.; Certified Assets Management International, LLC;
and Argent Asset Group, LLC.

7. Certified Assets Management, Inc. (“CAMI”) and Certified Assets
Management International, LLC (“CAM-INT”) each offered services involving precious
metals, including the purchase and sale for investors. Each operated in 2012, but

discontinued operating in approximately 2013.
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8. First State Depository Company, LLC (“FSD”) was a precious metals
depository with a vault. FSD offered storage services to investors in the precious metals
markets. FSD would enter into an agreement with investors, known as a “Custody-
Plus” Depository Account Agreement. It provided, among other things, the following:

a. The investor’s precious metals “will be stored by First State as custodian
and ... may be acted on by First State only upon receipt of a Formal Notice from
[investor]. First State agrees that upon receipt of at least one (1) business day
prior Formal Notice from [investor], it will...prepare Assets for delivery in
accordance with [investor’s] Formal Notice.”

b. “Regarding deliveries out of First State (Out-Shipments)... First State
will use its best efforts to arrange for Out-Shipments within four (4) business
days.”

c. “First State will provide [investor] with written confirmation of
transactions that occur in [Investor’s] Account each day. First State also agrees
to provide [investor] with monthly statements for its Account summarizing daily
transaction activity and account balances by Asset type.”

d. “[Investor] may at any time during normal business hours, at [investor’s]
expense, inspect [investor’s] metal, [investor’s] inventory list and other
documents and records relating to [Investor’s] Account .... [Investor] shall have
the right during normal business hours to consult with officers and employees of
... First State with respect to any matters related to this Agreement.”

e. “First State agrees to maintain in effect all-risk insurance on Assets
stored in Account for [Investor].”

9. Argent Asset Group, LLC (“Argent”) began operating in 2013, replacing
CAMI and CAM-INT and also offered services in the precious metals market, including
the purchase and sale for investors.

10. HIGGINS, through Argent and FSD, also initiated the Maximus Silver
Program (hereinafter the “Maximum Silver Lease Program”). The Maximus Silver
Lease Program required an account with FSD, whose metals were leased to Argent in

exchange for providing the customer a dividend for the use of the customer’s metals.



Case 1:22-cr-00044-MN Document 83 Filed 02/15/24 Page 6 of 19 PagelD #: 545

HIGGINS told customers Argent would use these metals to trade silver at a profit and

investors’ leased silver would be timely replenished with back-ordered silver. HIGGINS

promised silver lease customers dividends in exchange for the ability to use their metals.

11. The Maximus Silver Lease Program Agreement stated, among other

things, the following:

The investor would lend to Argent silver held in the investor’s FSD
account.

The lease would be for a specified period of months and subject to
renewal unless terminated by either party.

Argent would pay a dividend to the investor in form of a “lease fee.”
The lease fee varied between $0.075 to $0.20 for every ounce traded
each month.

Payment by Argent to the investor would be made monthly.

The events that triggered a default included:

o A failure of Argent to return the leased silver promptly
upon maturity at the end of the lease.

o A default by Argent in the prompt payment or performance
of any obligation to the investor.

In the event of a default, the investor would have the right to
immediately liquidate any and all outstanding leases with Argent
and to liquidate any and all deposited collateral held by Argent.

The agreement could be terminated on written notice with at least
five business days’ notice prior to the lease expiration date.

Purpose of the Scheme and Artifice to Defraud

12. Beginning in 2012, HIGGINS and his businesses were struggling under the

financial burden of obligations to prior investors and loan repayments to lenders. As a

result, HIGGINS became aware that his businesses were unable to generate sufficient

profit to finance business operations without the improper use of customer funds. From
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on or about February 2, 2012, through on or about October 4, 2022, in the District of
Delaware and elsewhere, ROBERT L. HIGGINS, the Defendant, knowingly engaged in
a scheme and artifice to defraud FSD and Argent customers involving the purchase,
sale, and storage of precious metals. Specifically, HIGGINS did the following and
directed others to do so: (1) solicited metals and funds from investors under false
pretenses consisting of materially false statements and omissions of material facts; (2)
intentionally failed to safeguard investor-supplied metals and funds in the manner
which he had promised; (3) misappropriated and converted investor-supplied metals
and funds for his own benefit and the benefit of others without the knowledge or
authorization of the investors; and (4) made false statements and issued fraudulent

documents designed to conceal the commission of such conduct.

Manner and Means of the Scheme to Defraud

13. It was part of the scheme that HIGGINS, both by himself and utilizing
others, engaged in the following acts.

14. HIGGINS engaged in fraudulent businesses practices in which he broke
FSD’s promises to investors that: their precious metals would be acted upon only upon
the customers’ directions; that FSD would use best efforts to return customers’ metals
within four days of demand; that investors could inspect their metals at any time during
normal business hours; that FSD would provide written statements concerning
transaction activity and account balances; that FSD officers and employees would
consult with customers; and that FSD would maintain adequate levels of insurance to

cover assets. In total, by October 4, 2022, more than 1,000 FSD customer accounts were
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missing some or all of their metals. As of October 4, 2022, the total value of these
missing storage holdings was more than $50,000,000.00.

15. In some instances, when FSD, CAMI, and Argent customers forwarded
money and requested that it be used to purchase precious metals, HIGGINS failed to
acquire the metals for those customers and instead used it to fund the business
operations of, and pay down judgements against, FSD and/or Argent, or diverted their
money to his own use and for his own personal benefit.

16. In many instances, the promises that FSD was storing precious metals for
customers were false. Further, the promises that customers would receive the return of
their precious metals from FSD on demand within four business days were false;
HIGGINS kept insufficient metals and or money on hand to return customers’ metals.

17. In some instances, HIGGINS, or other of HIGGINS employees at
HIGGINS'’ direction, lied to customers about the customers’ ability to inspect the metals
that HIGGINS was representing to the customers were being held on their behalf. In
actuality, HIGGINS did not have possession of the metals as required and therefore
made or caused false excuses to be made in order to prevent the customers from learning
their metals were not in HIGGINS’ possession.

18. In some instances, when precious metal storage customers demanded the
return of their metal and it was not in storage, HIGGINS simply removed precious metal
stored in other customers’ accounts and used it to substitute for and replace the missing
metal. This was in breach of FSD’s promise to investors that their precious metals

would be acted upon only on the customers’ directions.
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19. FSD regularly sent false and misleading storage statements and invoices
to precious metal storage customers through interstate wires. FSD periodically emailed
to investors Holding Detail Reports (“HDRs”), detailing the asset, quantity, and market
value of the precious metal purportedly stored in the investors’ respective accounts. In
many instances, the HDRs listed metals which, in fact, were not being stored at FSD,
because HIGGINS had converted the metals to his own use or that of others. This was
in breach of FSD’s promises to provide written confirmation of customers’ transaction
activity and account balances. These fraudulent HDRs were designed to conceal
HIGGINS’ misappropriations, lull the investors into a false sense of security, and to lead
investors to believe that their investments were safe. In conjunction with these false
HDRs, HIGGINS, through FSD, fraudulently charged precious metal storage customers
storage fees for metal that was not being stored.

20. In some instances, the promises to investors that they could consult with
officers and employees of FSD were false. In response to inquiries from precious metal
storage customers, HIGGINS directed and caused his employees to make false
statements to customers, advising that their metal was in storage and/or being prepared
for return delivery, when, in fact, the metal was not in storage.

21. Despite promises to investors that FSD carried adequate insurance and
advertisements and solicitations also promising that 100% of customer assets were
insured, in actuality, FSD’s insurance policy during the relevant period covered only a

fraction of customer assets.
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Higgins’ Businesses Are on the Verge of Collapse

22. By at least 2012, FSD and CAMI struggled to make payments on an
approximately $10 million loan ultimately financed by Israel Discount Bank of New
York (“IDB”). In January 2012, HIGGINS made a $250,000 payment against the IDB
loan. By February 2012, HIGGINS did not have enough money to make an additional
$250,000 payment. In addition, at this same time, HIGGINS, FSD, and CAMI were in
default of hundreds of thousands of dollars to various investors. On February 3, 2012,
the balance in the FSD account was approximately $29,000, and the balance in the
CAMI account was approximately $165,000 after being overdrawn by approximately
$54,000 on February 1, 2012.

23. On February 6, 2012, after entering into a “Custody-Plus” Depository
Account Agreement, Victim 1 wire transferred to CAMI approximately $1.2 million for
the purchase of silver. Meanwhile, the next day, HIGGINS made a $250,000 payment
to IDB, in part using Victim 1’s funds that were supposed to be for the storage and
purchase of silver. By February 8, 2012, HIGGINS had spent down over $800,000 of
Victim 1’s funds, paying expenses in over 80 different transactions.

24. On February 9, 2012, HIGGINS sent Victim 1 an invoice, recording a
purchase for Victim 1 of 31 silver bars for approximately $1 million. In fact, that invoice
was false and HIGGINS had not made that purchase.

25. On May 16, 2012, when Victim 1 requested that all of his silver be sold,
HIGGINS sent Victiml a CAM-INT sales invoice, documenting the sale for

approximately $850,000. In fact, that sale did not occur.

10
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26. In 2015, at Victim 1’s request, an employee of HIGGINS returned to Victim 1
approximately $250,000 of his funds. Otherwise, HIGGINS never returned to Victim 1
any of the remaining approximately $800,000 that was due and owing him. Instead,
over the next several years, in response to Victim 1’s repeated demands for the full
return of his investment, HIGGINS stalled in making any substantive answer and
variously: said he needed Victim 1 to forward his relevant account documents to
HIGGINS, so that he could research Victim 1's account; scheduled meetings with
Victim 1, only to later cancel or postpone them; and ultimately met with Victim 1, and
lied to him about the true history of his investment. In dealing with Victim 1, HIGGINS
sent emails and text messages, and made telephone calls, and caused them to be made,
together with the delivery of United States Mail, to lull Victim 1 into a false sense of
security, postpone any complaint to investigators, and thereby make HIGGINS’s
apprehension less likely.

CAMI Collapses and HIGGINS Creates the Maximus Silver Lease Program

27. On February 13, 2012, IDB filed a complaint in the Court of Chancery of the
State of Delaware against FSD and CAMI for non-compliance with the terms of the IDB
loan and because FSD had released coins it was not entitled to release. IDB
subsequently obtained a judgment in the amount of $8.95 million .against FSD and
CAMI on August 14, 2013, as well as obtaining approximately 2,000 coins from the
premises of FSD and/or CAMI.

28. Shortly thereafter, in late-2013, HIGGINS stopped using CAMI and CAMI-

INT, which were subsequently shuttered. Instead, HIGGINS, while continuing to have

11
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precious metal storage customer accounts through FSD, began to opérate Argent, which
he incorporated in September 2013, immediately after the $8.95 million IDB judgment.

29. Beginning in early-2014, HIGGINS began soliciting customers, using Argent,
into a new investment opportunity, the Maximus Silver Lease Program. HIGGINS
developed the Maximus Silver Lease Program in part to keep his businesses afloat
because of the coins lost to IDB, expenses he had accrued, money owed to other
investors, and money owed to IDB.

30. HIGGINS fraudulently represented to investors in the Maximus Silver
Lease Program that he would use their funds to purchase silver on their behalf, which
HIGGINS would lease from them in exchange for a dividend. Contrary to his
representations, HIGGINS failed to use investor funds to purchase silver and instead
fraudulently used those funds to pay monthly dividends and/or converted those funds to
pay for business expenses or his own personal use. Moreover, HIGGINS fraudulently
represented to Maximus Silver Lease Program investors that their silver was safely held
at FSD, when in fact it was not, thereby lulling investors into a false sense of security
that their investments were safe.

31. Despite promises that Maximus Silver Lease Program investors could
receive their silver at the expiration of their leases, HIGGINS failed to maintain
adequate reserves of metal and/or money on hand to return customers’ silver.

32. FSD similarly emailed HDRs to silver lease investors, detailing the asset,

quantity, and market value of the silver purportedly in the investors’ respective

12
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accounts. In fact, little, if any, of the silvér, or its monetary equivalent, listed in the
HDRs was maintained by FSD andjor Argent.

33. In January 2017, Victim 2 had leased to HIGGINS several thousand one-
ounce silver coins (worth at least $100,000) in a retirement account. Victim 2 also had
an additional non-retirement account, and leased another several thousand silver coins
to HIGGINS. Pursuant to the Maximus Silver Lease Program, Victim 2 believed he was
getting a dividend of $.075 cents per coin, payable at first as additional coins deposited
into his accounts. In 2021, Victim 2 discussed with HIGGINS withdrawal from the
Maximus Silver Lease Program from both accounts and the return of all Victim 2’s
silver. HIGGINS removed Victim 2 from the Maximus Silver Lease Program on
November 3, 2021, meaning that Victim 2 should have received the return of all of his
silver. HIGGINS represented to Victim 2 that he could return the coins within three
days; however, when Victim 2 demanded the return, HIGGINS made a continuing host
of excuses and only made delivery of a portion of the silver to which Victim 2 was
entitled. On September 14, 2022, Victim 2 received an HDR representing that Victim 2
still had 9,998 silver coins in his retirement account. After a search of the FSD and
Argent premises on October 4, 2022, and subsequent audit, none of Victim 2’s coins were
at FSD and/or Argent.

34. In another instance, in February 2019, Victim 3 sent Argent, through an
intermediary, $1 million to purchase silver and lease it to HIGGINS. In the lease
agreement, HIGGINS paid the intermediary $.20 per ounce of silver, a portion of which

was sent to Victim 3. On February 19, 2019, FSD emailed Victim 3 an HDR reflecting

13
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that Argent had purchased 55,067 one-ounce silver eagle coins with Victim 3’s $1 million
investment and the coins were placed in Victim 3’s FSD account. However, HIGGINS
never purchased those coins. After an additional investment in 2021, Victim 3
requested the sale of 8,000 silver eagles in March 2022. Victim 3 was paid for that sale,
but when he requested to sell the remainder of his position in July 2022, which
represented another 80,000 silver eagles, HIGGINS provided a number of excuses why
he could not pay Victim 3. After a search of the FSD and Argent premises on October
4, 2022 and subsequent audit, none of Victim 3’s coins were at FSD and/or Argent.

35. In total, as of October 4, 2022, approximately 200 Maximus Silver Lease
Program customer accounts were missing some or all of their holdings. As of October 4,
2022, the total value of these missing lease holdings was more than $10,000,000.00.

HIGGINS Continued to Fraudulently Use FSD Customer Funds

36. HIGGINS used FSD to fraudulently solicit new customers, misappropriate
their assets, and conceal his criminal activity.

37. For instance, in May 2013, HIGGINS signed a “Custody-Plus” Depository
Account Agreement with Victim 4. FSD repeatedly sent HDRs to Victim 4, representing
that FSD possessed both gold and silver belonging to Victim 4. By December 2021, the
value of the metals stored by FSD on Victim 4’s behalf was in excess of $1 million, but
many of the metals were not actually stored in Victim 4’s account as HIGGINS had
already used the metals for other purposes in contravention of the custody agreement.
Nor did HIGGINS or his businesses hold sufficient money to replace the missing metals.

Nevertheless, HIGGINS, and others’ at HIGGINS' direction, continually represented to

14
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Victim 4 that the metals were safely within the vault of FSD. On December 21, 2021,
HIGGINS caused an email to be sent to Victim 4, falsely telling Victim 4 that the metals
were present within FSD’s vault.

38. In another instance, another victim, Victim 5 had 1,000 ounce silver bars
in FSD’s custody. In 2013, HIGGINS convinced Victim 5 to substitute the 1,000 ounce
silver bars for 1 ounce silver eagle coins. In 2020, HIGGINS then convinced Victim 5 to
do another conversion, this time to convert the silver eagle coins back to 1,000 ounce
silver bars and promised him a bonus of 8 additional 1,000 ounce bars if he did so.
Specifically, on March 21, 2020, HIGGINS sent Victim 5 an email stating “Offer
inside[.]” Victim 5 ultimately agreed to the conversion back to 1,000 ounce silver bars.
However, the conversion had not been recorded in the HDRs sent from HIGGINS to
Victim 5. Victim 5 emailed HIGGINS to understand why the 1,000 ounce bars were not
showing up in his account. HIGGINS continued to string Victim 5 along. Eventually,
after a search of the FSD and Argent premises on October 4, 2022 and subsequent audit,
only 8 of 35 of Victim 5’s silver bars were present at FSD and/or Argent.

39. Another customer, Victim 6 and his business partner, Victim 7 opened a
precious metal storage account with FSD in approximately May 2018. During that time
period, HIGGINS travelled to pick-up the metals, including Buffalo Rounds and other
silver coins, which were to be stored at FSD in accounts belonging to Victim 6 and Victim
7. Afterwards, Victim 6 continued to receive HDRs representing that the coins were
present and safe within the vault at FSD, including on May 26, 2022, when Victim 6

received an HDR via email representing that his 75,000 Silver Buffalo Rounds were in

15
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his FSD account. After a search of the FSD and Argent premises on October 4, 2022
and subsequent audit, none of Victim 6 and 7’s 75,000 Silver Buffalo Rounds were at
FSD.

HIGGINS Used Customer Money and Metals for His Own Benefit

40. In furtherance of the scheme, HIGGINS comingled payments made to FSD
and Argent by precious metal customers, as well as storage fees, with other business
funds for his personal benefit. For example, between on or about February 19, 2015,
and on or about December 23, 2019, HIGGINS took more than $441,723 of business
funds and deposited it into HIGGINS’ checking account to pay personal expenses such
as his home mortgage, vacation expenses, and private school tuition. Finally, from on
or about March 27, 2015, to on or about August 8, 2018, HIGGINS used Argent funds to
pay over $105,176 towards the purchase of two times shares, in his own name, in the
Hawaiian Islands.

COUNT SIX
Charging Paragraph

41. Paragraphs 6 through 40 are realleged and fully incorporated herein.

42. From on or about February 2, 2012, through on or about October 4, 2022,
in the District of Delaware and elsewhere, ROBERT L. HIGGINS, the Defendant,
having devised and intending to devise a scheme and artifice to defraud, and to obtain
money and property by means of materially false and fraudulent pretenses,
representations, and promises, as described above in paragraphs 6 through 40, and for

the purpose of executing and attempting to execute such scheme and artifice, did

16
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knowingly transmit and cause to be transmitted by means of wire and radio

communication in interstate commerce, emails and telephone calls including, but not

limited to the following:

On or about February 19, 2019, an email to Victim 3 containing an HDR
for Victim 3’s account;

On or about May 8, 2019, a telephone call with Victim 1 discussing
setting a meeting regarding Victim 1’s investment;

On or about May 29, 2019, a telephone call with Victim 1 regarding
another discussion to set a date for a meeting;

On or about August 1, 2019, an email to Victim 1 confirming receipt of
Victim’s 1 documentation;

On or about December 21, 2021, an email to Victim 4 from FSD stating
that Victim 4’s metals were present and would be stored in a holding
vault;

On or about March 21, 2020, an email to Victim 5 from HIGGINS
regarding a proposal to swap American Silver Eagles for 1,000 silver
bars;

On or about May 26, 2022, an email to Victim 6 containing an HDR for
Victim 6’s account; and

On or about September 14, 2022, an email to Victim 2 containing an HDR
for Victim 2’s account.

All in violation of Title 18, United States Code, Section 1343.

43.

44.

COUNT SEVEN

Charging Paragraph

Paragraphs 6 through 40 are realleged and fully incorporated herein.

From on or about February 2, 2012, through on or about October 4, 2022,

in the District of Delaware and elsewhere, ROBERT L. HIGGINS, the Defendant,

17
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having devised and intending to devise a scheme and artifice to defraud, and to obtain
money and property by means of materially false and fraudulent pretenses,
representations, and promises, as described above in paragraphs 6 through 40, and for
the purpose of executing and attempting to execute such scheme and artifice, did
knowingly cause to be delivered by United States Mail envelopes, addressed to
100 Todds Lane, Wilmington, Delaware 19802, according to the directions thereon,
including, but not limited to the following:

e On or about March 20, 2019, a letter from Victim 1 to HIGGINS
containing investment documentation requested by HIGGINS; and

e On or about July 25, 2022, a letter from New Direction, containing a
check for FSD’s storage fees on behalf of multiple customers, including
Victim 2.

All in violation of Title 18, United States Code, Section 1341.

NOTICE OF FORFEITURE

Upon conviction of the offenses in violation of 18 U.S.C. §§ 1341 and 1343 set
forth in Counts Six and Seven of this Indictment, the defendant, ROBERT L. HIGGINS
shall forfeit to the United States of America, pursuant to 18 U.S.C. § 981(a)(1)(C) and
28 U.S.C. § 2461(c), any property, real or personal, which constitutes or is derived from
proceeds traceable to the offenses.

If any of thé property described above, as a result of any act or omission of the

defendant:

cannot be located upon the exercise of due diligence;

has been transferred or sold to, or deposited with, a third party;
has been placed beyond the jurisdiction of the court;

has been substantially diminished in value; or

has been commingled with other property which cannot be divide

°po o
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without difficulty,

the United States of America shall be entitled to forfeiture of substitute property

pursuant to 21 U.S.C. § 853(p), as incorporated by 28 U.S.C. § 2461(c).

A TRUE BILL:

N
Foreperson

DAVID C. WEISS
United States Atto

Ramond Falgowski
Alexander Ibrahim
Assistant United States Attorneys
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